News from
Capron Rescue Squad

For Immediate Release Contact: CRS President Owen Costanza
February 3, 2016 (815) 262-4293

"Politicians spend, you pay for redundant service in North Boone"

POPLAR GROVE, IL - Following unpredicted action taken by the North Boone Fire Protection District 3
(NB3), Capron Rescue Squad District (CRS) has filed a civil complaint against the taxing body. In a NB3
November meeting, their three person board voted to place a tax increase on the March Primary ballot
asking for a new ambulance tax.

“CRS was established as a taxing district in 1990 and has been servicing North Boone since 1950's as its
ambulance provider. We feel that NB3 has not properly followed state statute with respect to
determining if the ambulance service is inadequate,” said CRS President Owen Costanza in response to
the actions by NB3. “We have filed a complaint with the circuit court of Boone County so that tax payers
of Boone County are protected.”

On the ballot NB3 is asking for “New Second Ambulance Tax.” NB3 is a volunteer fire department
collecting at its maximum statutory levy of .40%. Last year NB3 collected from taxpayers $659,627, with
an additional ambulance tax, NB3 is set to receive $744,272. CRS says they feel this is an unnecessary tax
hike on residents who already receive quality service from their rescue squad.

“It is odd in a time of economic uncertainty that NB3 would ask taxpayers for more money for services
they already receive,” said CRS Trustee Neeley Erickson. “Citizens and taxpayers are tapped out. They
can no longer afford the bloated bureaucracies that tax and spend policies have built over the years and
clearly cannot afford to bloat their local government with redundant services.”

Of the four rural fire taxing districts in North Boone County, NB3 has the highest tax rate, and owns the
most real property. The Trustees of NB3 by law have the responsibility for fire service and nothing else.

Documents reveal NB3 misrepresented themselves several times on their Illinois Department of Public
Health (IDPH) ambulance application. CRS had then filed a complaint with IDPH to address the issues,
and IDPH determined the complaint valid. Due to these misrepresentations, NB3 is only able to provide
rehab services for their firefighters and IS NOT the designated 9-1-1 ambulance provider for their
district.

it

All of the supporting documents are attached to this release.
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 17™ JUDICIAL CIRCUIT
COUNTY OF BOONE @

CAPRON RESCUE SQUAD DISTRICT,
d/b/a NORTH BOONE EMS,

@&?

Plaintiff,
NO. 2016 CH -LQ

FILED, .o

.~ BOONE COUNTY it

VS.

NORTH BOONE FIRE PROTECTION
DISTRICT NO. 3, RAY MORSE, PRESIDENT
TRUSTEE, JOHN SCHOEPSKI, TRUSTEE,

N Nt N Nt Nt e wwsl et s’ "t

and HEATH MORRALL, TRUSTEE,
Defendants. J AN 2 2 2018
NOTICE ? Y
- COURT
TO: SEE ATTACHED SERVICE LIST CLERK GF THE CIRCUIT

YOU ARE HEREBY notified that on the 12 day of February, 2016 at 9:00 a.m., or as soon
thereafier as counsel may be heard, I shall appear before his Honorable Judge Young in the Boone County
Courthouse in room 4 in Belvidere, Illinois, and then and there present: COMPLAINT FOR
DECLARATORY JUDGMENT. At which time and place you may appear, if you so desire.

Dated: January 22, 2016

Attorney for the Plaintiff
PROOF OF SERVICE

STATE OF ILLINOIS )
COUNTY OF WINNEBAGO )

'THE UNDERSIGNED, being first duly sworn on o0&
attached Notice and Complaint For Declaratory Judgnge

on January 22, 2016 and personal service.

SUBSCRIBED AND SWORN to before

~ OFFICIAL SEAL Jun Hursh #6230997

ROBIN L. PRENTICE Sreenan & Cain, P.C
; LINOIS s e
Mi’ m&uﬁﬁpﬁ?&%ﬁ& 31, 2018 321 West State Street, Suite 700
5 S Rockford, Illinois 61101

(815) 962-5490
jhursh@sreenan-cain.com



SERVICE LIST

Ray Morse, via Personal Service
19912 Poplar Grove Road
Poplar Grove, IL 61065

Ray Morse, via Certified Mail
P.O.Box 114
Poplar Grove, IL 61065

John Schoepski via Personal Service
14070 Beaverton Road
Poplar Grove, IL 61065

John Schoepski via Certified Mail
P.O.Box 114
Poplar Grove, IL 61065

Heath Morall via Personat Service
6638 Centerville Rd.
Poplar Grove, IL 61065

Heath Morall, via Certified Mail
P.O.Box 114
Poplar Grove, IL 61065
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STATE OF ILLINOIS
IN THE CIRCUIT COURT OF THE 17™ JUDICIAL CIRCUIT @
COUNTY OF BOONE C@
CAPRON RESCUE SQUAD DISTRICT, ) & ?
d/b/a NORTH BOONE EMS,
' )
Plaintiff, )
vs. ) No. 2016 CH-{{ FELE@ -
) Y Ly
NORTH BOONE FIRE PROTECTION ) BOONE COUN
DISTRICT NO. 3, RAY MORSE, PRESIDENT ) JAN 22 2016
TRUSTEE, John Schoepski, TRUSTEE, and ) M
Heath Morrall, TRUSTEE, ) 4,,
Defendants. ) ?, & CIRCU 4T COURT
COUNT I

COM]?LAINT FOR DECLARATORY JUDGMENT
735 ILCS 5/2-701(a) etal.

NOW COMES the plaintiff, CAPRON RESCUE SQUAD DISTRICT by and through its
attorney JIM HURSH of Sreenan and Cain, P.C. and in support of its Complaint for Declaratory
Judgment states as follows: '

1. Plaintiff, CAPRON RESCUE SQUAD DISTRICT is a body politic duly incorporated as
authorized by the State of Dllinois. ' '

2. Defendant, NORTH BOONE FIRE PROTECTION DISTRICT NO. 3 is a body politic
duly incorporated as authorized by the State of Illinois.

3. Both defendant and plaintiff are located in the State of Tllinois County of Boone.

4. That defcﬁdant, NORTH BOONE FIRE PROTECTION DISTRICT NO. 3 has submitted
to the Boone County Clerk a quLstion to be placed on the ballot for the General Primary
Election to be held March 15, 2016. ‘ .

5. Defendant, NORTH BOONE FIRE PROTECTION DISTRICT NO. 3 by way of the
referendum is asking the tax payers of its district for a tax levy of .05% to be used
provide emergency ambulance service within its district.

6. The question for the ballot reads as follows:



Shall the North Boone Fire Protection Yes
District No. 3, Boons County, lllinois, be
authorized to levy a new tax for ambulance
purposes and have an additional tax of

.05% of the equalized assessed valus of No
the taxable property therein extended for
such purposes?

7. Defendant, NORTH BOONE FIRE PROTECTION DISTRICT NO. 3 has not followed
the proper procedure for placing the question in the ballot.

8. Illinois Statute 70 ILCS 705/22 sets forth the terms and conditions under which an
existing fire protection district may levy a tax for the providiﬁg of ambulance services.

9. The aforementioned statue states as follows:

(70 ILCS 705/22) (from Ch. 127 1/2, par. 38.5)

Sec. 22. The Board of Trustees of any fire protection
district incorporated under this Act is authorized under the
terms and conditions hereinafter set out, to provide emergency
ambulance service to or from points within or without the
district; to contract with providers of ambulance service; to
combine with other units of governments for the purpose of
providing ambulance service; to levy a tax for the provision
of such service and to adopt rules and regulations relating to
ambulance service within their jurisdiction.

(a) It is declared as a matter of public policy:

(1) That, in order. to preserve, protect and promote

the public health, safety and general welfare, adequate
and continuing emergency ambulance service should be
available to every citizen of Illinois;

(2} That, insofar as it is economically feasible,

emergency ambulance service should be provided by private
enterprise; and

(3% ‘Eﬁﬁ%@ﬂ,@e‘*weﬁ 8
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(b) Whenever the Board of Trustees of a fire protection
district desires to levy a special tax to provide an ambulance
service, it shall certify the question to the proper election
officials, who shall submit that question at an election to
the voters of the district. The result of such referendum
shall be entered upon the records of the district. If a
majority of the votes on the proposition are in favor of such
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proposition, the Bgard of Trustees may thereafter levy a
special tax at a rate not to exceed .30% of the wvalue of all
taxable property within the district as equalized or assessed
by the Department of Revenue. The proposition shall be in
substantially the following form:
Shall the .... Fire Protection

District levy a special tax at a rate YES

not to exceed .30% of the value of all

taxable property within the district as -~-—----==-=—————c-uuo
equalized or assessed by the Department

of Revenue for the purpose of providing NO

an ambulance service?

(b-5) On and after the effective date of this amendatory
Act of the 98th General Assembly, whenever the Board .of
Trustees of a fire protection district desires to levy a
special tax to provide an ambulance service, it shall certify
the question to the proper election officials, who shall
submit that question at an election to the voters of the
district. The result of such referendum shall be entered upon.
the records of the district. If a majority of the votes on the
proposition are in favor of such proposition, the Board of
Trustees may thereafter levy a special tax at a raté not to
exceed .40% of the value of all taxable property within the
district as equalized or assessed by the Department of
Revenue. The proposition shall be in substantially the
following form:.. :

. Plaintiff, Capron Rescue Squad District has since 1990 ambulance service to the
residence of North Boone Fire District No. 3. (See Attached Exhibits A, B and C.)

. Said service is “adequate and continuing.” }

As a condition precedent for any existing fire protection district to ask tax payers to fund

an ambulance service operated.by the fire department there must not be “adequate and

continuing service” already beéing providéd.

Plaintiff Capron Rescue Squad meets or exceeds all requirements set by the Illinois

Department of Public Health, its regulating agency.

Upon information and belief defendant, North Boone Fire District No. 3 does not feel the

existence of adequate continuing service bars them from asking the tax payers of its

district for a duplicative tax for duplicated services, thus an actual controversy exists

regarding the statute in question.

WHEREFORE, Plaintiff, CAPRON RESCUE SQUAD DISTRICT, prays this court:
1. Find an actual controversy exists regarding the interpretation of the above statute;

and



2. Define the rights of the parties pursuant to the above statute; and
3. For any other relief the court deems just and appropriate.

COUNTII
COMPLAINT FOR PERMANENT INJUNCTION

NOW COMES the plaintiff, CAPRON RESCUE SQUAD DISTRICT by and through its
attorney JIM HURSH of Sreenan and Cain, P.C. and in support of its Complaint for Permanent

Injunction states as follows:

1. Plaintiff, CAPRON RESCUE SQUAD DISTRICT re-alleges paragraphs 1-14 of COUNT
1 as of fully set forth herein. '

15. Adequate and continuing emergency ambulance service does exist within NORTH

BOONE FIRE PROTECTION DISTRICT NO. 3’s District.

16. Defendant, NORTH BOONE FIRE PROTECTION DISTRICT No. 3 is prohibited from
providing ambulance services within its District. 70 IL CS 705/22 (a) (b)

17. Plaintiff, CAPRON RESCUE SQUAD DISTRICT provides adequate and continuing
ambulance service within the defendant’s fire district.

WHEREFORE,; Plaintiff, CAPRON RESCUE SQUAD DISTRICT prays this court:

1. Find that Capron Rescue Squad provides adequate continuing ambulance service '
within the North Boone Fire District No. 3 territory; and
2. Enter injunction against NOR'I'H.VBOONE FIRE PROTECTION DISTRICT NO. 3
prohibiting them from placing the request for taxes within their district to provide
ambulance service and from providing emergency ambulance services tﬁat do not arise
in connection with fire protection duties; and

3. For any further relief the court deems just and appropﬁa'te.

CAPRON RESCUE SQUAD DISTRICT

BY;%V: %"/—/

/fIM HURSH, Attorney for Plaintiff
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VERIFICATION
I, OWEN COSTANZA, being first duly sworn on oath deposes and state that I am the
Plaintiff herein, that | have read the foregoing document subscribed by me and that the contents
contained therein are true and correct to the best of my knowledge and belief.

Q« (L G

WEN COSTANZA, President of Capron
Rescue Squad Districts Board of Trustees

SUBSCRIBED AND SWORN to
before me this 18" day of January, 2016

. I

otary Public

Signed pursuant to Supreme Court Rule 137

Jim Hursh

#6230997 A i
1 OFFICIAL SEAL 3
$  JAMES P.HURSH |
& NOTARY PUBLIC, STATE OF ILLINO%
3 MY COMMISSION EXPIRES 01081 ;

-Prepared by:

SREENAN & CAIN, P.C.

321 West State Street, Suite 700
Rockford, IL 61101
(815)962-5490



5
{

1.
County, I1linois;

proposition:

I am the Clerk of the Seventeenth Judicial Circuit,

GF BOONE IRCUIT CLERK

OOUNTY, ILLINOIS

I, JULIE M. KLEIVE, DO HEREBY CERTIFY THAT:

Boone

be submitted to the electors

. 2. On November 6, 1990, there shall
of a territory described in vannex A" attached hereto, the following
 Shall this territory (legal description to be YES*
inserted) be orgenized as The Capron Rescue Squad
pistrict and shall the district be authorized to }
levyandcollectapropertytax pot to exceed NO
.15% on the property situated in the district?

3. Said public question was initiated by the filing
seventeenth Judicial Circuit,

in the Circuit Court of the
T1linois, on August 3, 1990,
to voters of whether certain

of a Petition

reguesting that the ‘question be submitted
territories shall be organized,

formed, and

established as a rescue squad district to be known as "The Capron Rescue

Squad Distxict”.

4. Attached hereto as. "Amnex B*
directing

1990,
1990.

. oxder of August
held .on November

r

2.

5. I do hereby certify
-November 6.
territory described in
Rescued Squed District
the question

(SEAL)

FRANKS & FILLER
Attorneys at Law
P.0. Box 5
Marengo, IL 60152
(815)923-2107

RESCUE/CERTCLRK

- — e ST 203 <

is a cert:.f;:.ed copy of the Court
and ordering said election be

and direct that an election be held on

1990, in accordance with all applicable laws in the
the Judgment Fixing

and Certifying Election
as set forth therein.

Boundaries of the Proposed
Proposition, sutmitting

Ju¥ie M. Kleive

EILED
AUG.29 1990

S faiactan)

A ageneip oML

.ty . .—-""- - - .
-4 gor n gymemiee o o =y, e dee w2 e
Eran? Pl 2 e L B 2yt Ty b e R
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BOONE COUNTY, YLLINOIS | ,
BOONE COUNTY ILimgis

IN THE MATTER OF THE ORGANIZATICN )
OF A TAYING DISTRICE TO BE KNOWN S ) No. 90 MC 1 - NOV 13 1330
Yo '

THE CAPRON RESCOE S(UAD DISTRICY .

‘ Clark of the Clrcult Cu
THIS CAUSE COMING ON TO BE HEARD for entry of a Statement of “

'RasultsandtheCourthavingbeenpresentedwithaCanvasRepo:tfm

the Boone County Clexk and being otherwise fully advised;
T IS THEREFORE ENTERED OF RECORD WITH THIS COURT:

1. That at an election held on November 6, 1990, a total of 1,828
voters requested and received ballots.. .

2. That the following. question of public policy received the
following votes:

Shall this territory Beginning at the Southeast ceorner of
Section 1, Township 44 North, Range 4 East of the Third
Principal Meridian, thence Westerly on ,the Section lines
being the south lines of Sectiens 1, 2, and 3, all in
Township 44 North, Range 4 East of the Third Principal
Meridian to the Southwest corner of Section 3 aforesaid;
thence Scuth on the East lines of Sections 9 and 16 to the
South one-hslf (%) section line of Section 16, ‘Township 44
‘North, Range 4 East of thé Thixd rincipal Meridian; thence
West on. the one-half (%) section Lines to the West line of

Boone to the place ‘of beginning, all being sitvated in the
County of Boone., state of Illinois, be organized as the
Capron Rescue Squad District and shall -the distxict be
authorized to levy and collect a property tex not to exceed
.15% on the property situated in the district?

. 3. That 1,242 votes were received in favor of this question of
public policy.

|

B
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4. Tt 485 votes were received sgainst this guestion of public
policy.

DATED: Noverber 13, 1990

FRANKS & FILLER
Attorneys fOICapIUHREScueSquad
P,0. Box 5

go, IL 60152

Marer
(815)923-2107
RESCUE /ORRESUL2
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